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CHAPTER 132
MARRIAGE AND DIVORCE (KANDYAN)

AN ACT TO AMEND AND CONSOLIDATE THE LAW RELATING TO KANDYAN MARRIAGES
AND DIVORCES, AND TO MAKE PROVISION FOR MATTERS CONNECTED THEREWITH

OR INCIDENTAL THERETO.

1. This Act may be cited as the Kandyan
Marriage and Divorce Act.

2. The provisions of this Acf shall not,
unless otherwise expressly provided therein,

apply to marriages contracted before the

appointed date.

3. (1) Subject to the provisions of ‘this
Act—

(2) a marriage, between persons subject
to Kandyan law, shall be
solemnized and registered under
this Act or under the Marriage
Registration Ordinance ; and

(b) any such mérriage which is not s0
solemnized and registered shall be
invalid. '

(2) The fact that a marriage, between
persons subject to Kandyan law, is
solemnized and registered under the
Marriage Registration Ordinance
shall not affect the rights of such
persons, or of other persons
claiming title from or through such
persons, to succeed to property
under and in accordance with the
Kandyan law.

PART1
VALIDITY OF KANDYAN MARRIAGES AND
LEGITIMIZATION OF ILLEGITIMATE

CHILDREN

4. (1) No Kandyan marriage shall be
valid if, at the time of marriage—

[1st August, 1954.]

(a) the male party thereto is under the
lawful age of marriage ; or

(b) the female party thereto is under the
lawful age of marriage; or

(c) the male and female parties thereto
are both under thg lawful age of
‘marriage.

(2) Notwithstanding anything  in
subsection (1), a Kandyan marriage shall be
deemed not to be or to have been invalid
under that subsection by reason of onme
party and one party only thereto being, at
the time of marriage, under the lawful age
of marriage~—

(a) if both parties thereto cohabit as
husband and wife, for a period of
one year after the party aforesaid
has attained the lawful age of
marriage ; or

(b) if a child is born of the marriage
before the party aforesaid has
attained the lawful age of marriage.

(3) Notwithstanding anything in
subsection (1), a Kandyan marriage shall be
deemed not to be or to have been invalid
under that subsection by reason of both
parties thereto being, at the time of
marriage, under the lawful age of
marriage—

(@) if both such parties cohabit as
husband and wife for a period of
one year after they both have
attained the lawful age of marriage ;
or
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(b) if a child is born of the marriage
before both or either of them have
attained the lawful age of marriage.

5. (1) No Kandyan marriage shall be

valid—

(a) if either party thereto is directly
‘ descended from the other; or

(b) if the female party thereto is the sister
of the male party thereto either by
the full or the half-blood, or the
daughter of his brother or of his
sister by the full or the half-blood,
or a descendant from either of
them, or the daughter of his wife by
another father, or his son’s or
grandson’s or  father’s or
grandfather’s widow ; or

(¢) if the male party thereto is the brother

of the female party thereto éither by
the full or the half-blood, or the son

of her brother or of her sister by the -

ful or the half-blood, or a
descendant from either of them, or
the son of her husband by another
mother, or her deceased daughter's
or granddaughter's or mother’s or
grandmother’s husband,

(2) No marriage or cohabitation shall
take place between persons who, being
subject to Kandyan law, stand towards each
other in any of the degrees of relationship
specified in paragraph (a) or paragraph (b)
or paragraph (c) of subsection (1) of this
section ; and in the event of any marriage or
cohabitation between such persons, each
such person shail be guilty of an offence
under this Act, E ‘

6. No Kandyan marriage shall be
valid—

_ (@) if one party thereto has contracted a
prior marriage ; and

(b) if the other party to such prior
marriage is still living,

unless such prior marriage has been lawfully
dissolved or declared void.

7. A valid Kandyan marriage shall
render legitimate any children who may

have been procreated (whether before or
after the appointed date) by the parties
thereto previous to such marriage and
children so legitimized shall be entitled to
the same and the like rights as if they had
been procreated by the parties thereto
subsequent to such marriage.

PART 11
CONSENT TQ MARRIAGE

8. (1) The consent of a competent
authority is hereby required to the marriage
under this Act of a minor subject to
Kandyan law.

(2) For the purposes of this Act, the
expression " competent authority ™, in
relation to a minor, means— . .

(@ the: father of the minor ; or

(B) if the father is dead, 8r is under any
legal incapacity, or is unable to give
or refuse his consent by reason of
absence from Sri Lanka, the mother
of the minor ; or

(c) if both the father and mother of the
minor are dead, or are under any
legal incapacity, or are unable to

.. give or refuse consent by reason of
absence from Sri Lanka, the
guardian or guardians of the minor
appointed by the father or, if the
father is dead, or is under any legal
‘incapacity, by the mother or, if the
mother is dead, or is under any
legal incapacity, by a competent
court ; or '

(d) if both the father and mother of the
minor are dead, or are under any
légal incapacity, or are unable to
give or refuse consent by reason of
absence from Sri Lanka, and if
further—

(i) no guardian or guardians of the
minor has or have been
appointed by the father,
mother or a competent court ;
or

Consent
required to
marriage of
minor.

{ii) the guardian or guardians so -

appointed is or are dead, or is
or are under any legal
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incapacity, or is or are unable
to give or refuse consent by
reason of absence from Sri
Lanka,

the District Registrar for the district in
which the minor resides.

9. Any competent authority whose
consent to. the marriage of a minor is
required under the- last preceding section
may give or refuse such consent as to such
authority may seem fit.

10. (1) A District Registrar shall, if he is
a competent authority in relation to a
minor, entertain any application made
under this section for his consent to the
marriage of that minor under this Act.

(2) The application shall be made by
means of a written petition either by the
minor or by any other person interested in
the marriage of the minor.

(3) The petition shall bear a stamp or
stamps of the prescribed value which shall
be supplied by the applicant.

(4) The petition—
(a) shall be in the prescribed form ;

-(b) shall state the name and address of
the applicant ;

(c) shall state in what capacity he makes
the application ;

{(d) shall, if the applicant is merely a
person interested in the marriage of
the minor, state the name and
address of the minor ;

(e) shall contain such other particulars as
may be prescribed ; and

(/Y shall be signed by the applicant.

(5) Upon the receipt of the petition, the
District Registrar shall forthwith cause a
notice to be served upon the applicant and,
if the applicant is merely a person interested
in the marriage of the minor, upon the
minor,

(6) The notice—

(@) shall indicate that at a time and date
specified in the notice the District
Registrar will attend at his office or
at such other place as may be
specified therein for the purpose of
disposing of such application ; and

(b) shall call upon the. person to whom
the notice is addressed to appear
before the Registrar along with his
witnesses, if any, on the date and at
the time and place so indicated.

(7) The District Registrar shall attend on
the date and at the time and place indicated
in the notice and shall dispose of the
application after such summary inquiry as
he may deem necessary either on that date
or on any other date to which he may
adjourn or postpone the inquiry. The
Registrar shall communicate his decision in
writing to the applicant and, if the applicant
is merely a person interested in the marriage
of the minor, to the minor.

(8) Before disposing of the application
the District Registrar shall give the
applicant and, if the applicant is merely a
person interested in the marriage of the
minor, -the minor and their respective

“witnesses, if any, an opportunity of being

heard.

(9) The District Registrar shall keep a

record in writing of all proceedings taken by

him under this section for the purpose of
disposing of the application.

11. (1) An appeal against the refusal of
a competent authority to give his consent to
the marriage of a minor under this Act shall
lie to the District Court having jurisdiction
in the area in which the minor resides.

" (2) The appeal shall be preferred by
means of a written petition either by the
minor or by any other person interested in
the marriage of the minor:

Provided, however, that no appeal against

the refusal to give his consent by a District

Registrar in his capacity as a competent
authority in relation to the minor may be
preferred by any person who is merely a
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Power of court
_on appeals.

person interested in the marriage of the
minor unless the application for such
consent was made by that person.

(3) The petition of appeal shall bear a
stamp or stamps of the prescribed value
which shall be supplied by the appellant.

(4) The petition of-appeal—
(a) shall be in the prescribed form ;

() shall state the name and address of
the appellant ;

{c) shall state the name and address of
the competent authority against
whose decision the appeal is
preferred ;

(d) shall state in what capacity he makes
the appeal ;

{e) shall, if the appellant is merely a
person interested in the marriage of
the minor,
address of such minor;

(f} shall contain such other particulars as
may be prescribed ; and

(g) shall be signed by the appellant.

(5) Where an appeal is preferred under
this section against the decision of a District
Registrar in his capacity as a competent
authority, the petition of appeal shall in the

- first instance be forwarded to that Registrar,

Such Registrar shall forthwith, upon the
receipt of the petition, forward it to the
District Court along with the relevant
record kept by him under section 10.

12. (1) Subject to the provisions of
subsection (2), a District Court may, in its
absolute discretion, on any appeal against
the refusal of a competent authority to give
his consent to the marriage of a minor
under this Act, make order—

(a) conﬁrmlng the decision of such
authority ; or’

(b) setting aside that decision and
consenting to the marriage.

state the name and

(2) No order shall be made by a District
Court under subsection (1) (b) of this
section unless the court is satisfied that the
refusal of a competent authority to consent
to the marriage of a minor under this Act is
unreasonable.

(3) The District Court shall cause a copy
of the order to be served upon the appellant,
the competent authority and, if the
appellant is merely a person interested in the
marriage of the minor, upen the minor.

(4) The decision of a District Court under
this section on any appeal shall be final and
conclusive and shall not be subject to
appeal.

13. Before disposing of any appeal
under this Part, a District Court shall give
the parties thereto including the minor to
whose marriage the appeal rfates and their
respective witnesses, if any, an ‘opportunity
of being heard,

14. At the hearing of any appeal to a
District Court under this Part, the
procedure to be followed shall, save as
hereinbefore provided and subject to any
rules made by the Supreme Court for the
purposes of this Act, be such as the court
may direct ecither ‘generally or in any
particular case,

15. Where, on any appeal under this
Part, a District Court makes order setting
aside the decision of a competent authority
and consenting to the marriage of a minor,
the consent of that authority required by
this Act for the marriage of that minor shall
be deemed for all the purposes of this Act to
have been given thh effect from the date of
the order.

PART II1

REGISTRATION OF KANDYAN MARRIAGES

- 16. Every prospective Kandyan
marriage shall be notified to the appropriate
Registrar hereinafter specified by the service
of notice thereof on such Registrar as
hereinafter provided ;:—
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(1) Where both parties thereto have
resided in the same division for a period of
not less than ten days reckoned from the
date of service of the notice, one party
thereto shall serve notice thereof on the
Divisional Registrar for that division or on
the District Registrar for the district in
which that division is situated.

(2) Where both parties thereto have
resided in different divisions for the period
referred to in paragraph (1) of this section,

‘each party thereto shall serve notice thereof

on the Divisional Registrar for the division

in which that party so resided or on the

District Registrar for the district in which
that division is situated :

Provided that where both such divisions
are situated in the same district, notice of
the marriage shall, instead of being served
by each party thereto on the District
Registrar for that district under the
preceding provisions of this section, be
served by one such party on that District
Registrar.

(3) Where only one party thereto has
resided in any division for the period
referred to in paragraph (1) of this section,
that party shall serve notice thereof on the
Divisional Registrar for that division or on
the District Registrar for the district in
which that division is situated.

{4) Where both parties thereto have not
resided in any division for the period
referred to in paragraph (1) of this section,
one such party, being a party who has
resided in a division for a period of not less
than four days reckoned from the date of
service of the notice, shall serve notice
thereof on the Divisional Registrar for that
division or on the District Registrar for the
district in which that division is situated.

. (5) In the event of the absence from Sri
Lanka of one party thereto the other party
may give notice thereof under paragraph (3)
or paragraph (4) of this section in
anticipation of the arrival in Sri Lanka of
such party. '

{6) The notice shall be substantially in the
prescribed form, and—

(a) shall state—

(i) the name in full (including, if it is
different, the name by which
the party is commonly
known), age, occupation or
calling, civil condition
(whether unmarried, widowed
or divorced) and place of
residence of each party
thereto ;

(i} the nature of the marriage
(whether in binna or diga);
and

(iii) the length of residence of each
party thereto in the district or
divisien, as the®tase may be,
of that Registrar ;

{b) shall bear on its face or have attached
thereto the written consent of any
person whose consent to the
marriage is required by this Act ;

(c) shall contain a declaration made

’ under paragraph (7) of this section
and a certification by endorsement
made under paragraph (9) of this
‘section ;

(d) shall bear a stamp or stamps of the
prescribed value which shall be
supplied by the party serving the
notice ; and

(é) shall be signed by that party.

(7) Before the notice is served on a

‘Registrar by a party thereto, that party shall

appear in person before the Registrar and,
in the presence of the Registrar and two
witnesses, make and subscribe a declaration
to the following effect :—

(@) that to the best of that party’s
knowledge and belief the particulars
stated in the notice are true and
correct ;
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(b) that there is no lawful impediment
or other lawful hindrance to the
marriage ;

(c) that neither party thereto is a minor
or that both parties thereto are
minors or that one party thereto is
a minor ; and

{d) that the consent of any person
thereto is required by this Act and
that such consent has been obtained
or that the consent of any person
thereto is not required by this Act.

(8) The witnesses to the declaration shall be

persons who are personally known to the
party and, if the party is not known to the
Registrar, to the Registrar. The name in
full, occupation or calling and place of
residence of each witness shall be entered at
the foot of the declaration,

(9) After the declaration has been made

and subscribed by .a party thereto, the
Registrar shall certify by endorsement at the
foot of the declaration—

(a) that the party is not known to the

*  Registrar and that the witnesses are
known to the Registrar or that such
party is known to the Registrar ;

(b) that the witnesses have declared to
him that they are personally known
to such party ; and

(c} that the declaration was made and
subscribed by the party in the

. presence of the Repistrar.

Entry and 17. A Registrar shall, on the service on
Put{ﬁca'%f’ﬂ“f him of notice of a prospective Kandyan
;‘;‘,ﬁ}:n marriage, forthwith comply with the
marriage. following provisions :—

(a) The Registrar shall file such notice
and keep it with the records of his
office, -

(6) The Registrar shall enter in his
Marriage Notice Register such of
the particulars specified in the
notice as may be prescribed
(hereinafter referred to as the
“marriage notice entry ).

{(c) The Registrar shall publish the
notice by exhibiting or causing to

be exhibited a true copy of the -

notice or of a prescribed extract
thereof at some conspicuous place
in his office for a continuous period
of at least twelve days reckoned
from the date of the marriage notice
entry.

(d) Where both parties to the marriage
resided in different divisions for the
period referred to in paragraph (2)
of section 16, the Registrar shall—

(i) if he is a Divisional Registrar;
or

(ii) if he is a District Registrar and
if any one of such divisions is
not situated in his district,

furnish a certified copy of the notice
to the party by whom the notice
was served.

18, The following provisions shall apply
in any case where notice of a prospective
Kandyan marriage has been served on a
Registrar under this Act :—

(1) Subject as hereinafter provided, thé
Registrar shall, upon application

made in that behall by a party

thereto, issue to that party a
certificate (hereinafter referred to as

Issue of
certificates in
respect of
Kandyan
marriages.

a “marriage notice certificate™ in -

respect of the marriage.

(2) The Registrar shall not issue the
marriage notice certificate—

(@) if any lawful impediment or
other lawful hindrance to the
issue thereof has been shown
to him ; or

(b) if, being a District Registrar,
any objection to the issue
thereof has been made to him
under this Act, unless an
order
objection has been made by
him under section 21 ; or

(¢) if, being a Divisional
Registrar, any such objection
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has been made to him, except
upon the receipt by him of a
certified copy of an order
under section 21 overruling
that objection.

(3) Where the provisions of paragraph
(1) or paragraph (3) or paragraph
{4) of section 16 apply in the case of
the marriage, the Registrar—

{a) if he is a District Registrar,
shall not issue the marriage
notice certificate—

(i) before the expiry of a
period of twelve days
reckoned from the date
of the marriage notice
entry made by him in
respect thereof, unless a
party thereto makes
application in  that
behalf and also makes
and  subscribes  the
declaration required by
paragraph (5) of this
section ; or

(ii) after the expiry of a
period of three months .
reckoned from that
date ; and

(b) if he is a Divisional Registrar,
shall not issue the marriage
notice certificate— '

(i) before the expiry of a
period of twelve days
reckoned from the date
of the marriage notice
entry made by him in
respect thercof, except
under the authority of a
special licence issued
under section 19 ; or

(i) after the expiry of a
period of three months
reckoned from that date.

(4) Where the provisions of paragraph

(2) of section 16 apply in the case of
the marriage, the Registrar—
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(@) if he is a District Registrar in
whose district both parties
thereto resided for the period
referred to in that paragraph,
shatl not issue the marriage
notice certificate—

(i) before the expiry of a
period of twelve days
reckoned from the date
of the marriage notice
entry made by him in
respect thereof, unless a
" party thereto makes
application in  that
behalf and also makes
and  subscribes  the
declaration required by
paragraph (5) of this
section ; or

(i) after thej expiry of a
period of three months
reckoned from that
date ; and

(b) if he is a Divisional Registrar,
shall not issue the marriage
.notice.certificate—

() except . upon the
production of a certified
copy of the notice
thereof served on any
other Registrar under
that paragraph ; or

. (ii) before the expiry of a
period of twelve days
reckoned from the date
of the marriage notice
entry made by him in
respect thereof or from
the date of the marriage
notice entry made by
such other Registrar in
respect thereof,
whichever date is later,
except under the
authority of a special
licence issued under
section 19 or upon the
production of a
marriage notice
certificate issued by such
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other  Registrar  in
respect of the marriage ;
or

(i) after the expiry of a

- period of three months

reckoned from the earlier

of the two dates referred

to in the last preceding

sub-paragraph of this
paragraph ; and

(¢) if he is a District Registrar in
whose district only one party
thereto resided for the period
referred to in that paragraph,
shall not issue the marriage
notice certificate—

() except upon the
production of a certified
copy of the notice
thereof served on any
other Registrar under
that paragraph ; or

(ii) before the expiry of a
period of twelve days
reckoned from the date
of the marriage notice
entry made by him in
respect thereof or from
the date of the marriage
notice entry made by

-such other Registrar in
respect thereof,
whichever date is later,
unless a party thereto

. makes application in
that behalf and also
makes and subscribes
the declaration required
by paragraph (5) of this
section or produces a
marriage notice
certificate issued by such
other Registrar in
respect of the marriage ;
or

(iii) after the expiry of a
period of three months
reckoned from  the
earlier of the two dates

" referred to in the last
preceding sub-paragraph.

(5) Any party to the marriage who desires
to obtain a marriage notice
certificate from a District Registrar
before the expiry of the period
referred to in paragraph (3) (a) (i)
or paragraph (4) (@ (i) or
paragraph (4) (¢) {ii) of this section
shall appear in person before that
Registrar and make and subscribe a
declaration to the following
effect :—

() that there is no lawful
impediment or other lawful
hindrance to the marriage;
and

(i) that the consent of any person
to the marriage is required by
this Act and that such consent
has been obtained or that the
consent of any person to the
marriage is note required by
this Act.

The declaration shall bear a
stamp or stamps of the prescribed
value which shall be supplied by the
party making the declaration.

(6) A marriage notice certificate issued
by a Registrar under this section—

(@) shall be in the prescribed form ;

(b) shall contain the prescribed
‘ particulars ; and

(¢) shall be signed by the
Registrar.

19, (1) The following provisions shall
apply in the case of a prospective Kandyan
marriage in respect of which a special
licence is required for the issue of a
marriage notice certificate before the expiry
of the period referred to in paragraph ()]
(i) of section 18 :—

(@) Where notice of the marriage has
been served upon the Divisional
Registrar for a division under
paragraph (1) or paragraph (3) or
paragraph (4) of section 16, a party
to the marriage may apply to the
District Registrar in whose district
that division is situated or to such
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Divisional Registrar for a special
licence authorizing such District
Registrar or Divisional Registrar to
issue a certificate before the expiry
of that period. ‘

(b) Subject as hereinafter provided, the
District  Registrar  or  such
Divisional Registrar shall, upon the
receipt of the application, issue the
licence.

(¢) The District Registrar or such
Divisional Registrar shall not issue
the licence—

(i) if any lawful impediment or
other lawful hindrance to the
issue of the certificate has
been shown to him; or

(i) if any objection has been made
under this Act to the issue of
the certificate, unless an order
has been made under section
21 overruling that objection.

(d The District Registrar or such

Divisional Registrar shall not issue

" the licence except upon the

production of a certified copy of the

notice served on the Divisional
Regpistrar.

(6) The District Registrar or such
Divisional Registrar shall not issue
the licence unless the applicant
therefor makes and subscribes the
declaration required by subsection
(3) of this section.

(2) The following provisions shall apply
in the case of a prospective Kandyan
marriage in respect of which a special
licence is required for the issue of marriage
notice certificates before the expiry of the
period referred to in paragraph (4) (b} (i) of
section 18 :— :

() Where notice of the marriage has
been served upon two Divisional
Registrars under paragraph (2) of
section 16, a party to the marriage
may apply to the District Registrar
in whose district the division of
either such Divisional Registrar is
situated, or to either of such

Divisional Registrars, for a special
licence authorizing each such
Divisional Registrar to issue a
certificate before the expiry of that
period.

(#) Subject as hereinafter provided, the
District Registrar or either of such
Divisional Registrars shall, upon
the receipt of the application, issue
the licence.

(¢) The District Registrar or such
Divisional Registrar shall not issue
the licence—

(i) if any lawful impediment or
other lawful hindrance to the
issue of either such certificate
has been shown to him ; or

(i) if any objection has been made
under this Act to the issue of
either such cgrtificate, unless
an order has been made under
section 21 overruling that
objection.

(d) The District Registrar or such
Divisional Registrar shall not issue
the licence except upon the
production of a certified copy of the
notice served on each such
Divisional Registrar.

(¢) The District Registrar or such
Divisional Registrar shall not issue
the licence unless the applicant
therefor makes and subscribes the
declaration required by subsection
(3) of this section.

(3) Before a special licence is issued, one
of the parties to the intended marriage shall
appear in person before the Divisional
Registrar or the District Registrar, or where
notice has been given to two Divisional
Registrars, before either of the two
Registrars and make and subscribe a written
declaration to the following effect :—

(@) that there is no lawful impediment or
other lawful hindrance to the
marriage ; :

(b) that the consent of any person to the
marriage is required by this Act and
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that such consent has been obtained
or that the consent of any person to
the marriage is not required by this
Act; and

{c) that no objection to the issue of the
certificate has been made under this
Act or that any such objection has
been made but has been overruled
by order made under section 21,

(4) Where the declaration is made before
the District Registrar it shall bear stamps to
the value of thirty rupees to be supplied by
the party making the declaration and where
the declaration is made before the
Divisional Registrar it shall be accompanied
by a receipt issued by the District Registrar
in proof of payment of a sum of thirty
rupees.

Objections to 20. (1) Any person—
issue of
marriage notice
certificates. ' ’ .
Kandyan marriage is required by

this Act ; or

(b) being a person who is interested in
such marriage,

may object in writing to the issue of a
marriage notice certificate in respect thereof.

(2) Every objection to the issue of such a
certificate—

(@) shall be made to the Registrar who is
empowered by this Act to issue the
certificate ;

(£) shall be substantially in the prescribed
form;

(¢) shall state—

(i} the name and address of the
objector;

(ii) whether the objector makes the
objection in his capacity as a
person whose consent to the
marriage is required by this
Act or as a person who is
interested in the marriage;
and

{a) being a person whose consent to a

(iii) the ground or grounds on which
the objection is made ; and

(d) shall be signed, in the presence of
such Registrar, by the objector and
two credible witnesses who are
known to such objector,

'21. (1) Upon the receipt of an objection
to the issue of a marriage notice certificate,
a Registrar shall, if he is a Divisional

Registrar, forthwith forward such objection

to the District Registrar for the district in

which his division is situated.

(2) Upon the receipt of an objection to
the issue of a marriage notice certificate in
respect of any prospective Kandyan
marriage, made or forwarded to him under
section 20 or under this section, a District
Registrar shall forthwith cause a notice to
be served upon each party to the marriage
and the objector. ®

(3) The notice—

(a) shall state the nature of the objection
to the issue of the certificate ;

(b) shall indicate that at a time and date
specified in the notice the District
Registrar will attend at his office or
at such other place as he may
specify in the notice for the purpose
of hearing such objection ; and

Inquiries into
objections 1o
issue of
marriage notice
certificates.

(¢) shall call upon the person to whom -

the notice is addressed to appear
before the District Registrar along
with his witnesses, if any, on the
date and at the time and place so
indicated.

(4) The District Registrar shall attend on
the date and at the time and place indicated
in the notice and shall make order
upholding or overruling the objection after
such summary inquiry as he may deem
necessary either on that date or on any
other date to which he may adjourn or
postpone the inquiry.

(5) The District Registrar shall cause a
certified copy of the order to be served on
each party to the inquiry and, if the
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objection was forwarded to him by a
Divisional Registrar under this section, on
the Divisional Registrar.

(6) Before disposing of the objection, the
District Registrar shall give the objector,
each party to the marriage and their
respective witnesses, if any, an opportunity
of being heard.

(7) A District Registrar shall keep a
record in writing of all proceedings taken by
him under this section for the purpose of
disposing of an objection to the issue of a
marriage notice certificate.

22. (1) A Registrar, on whom notice of
a prospective Kandyan marriage has been
served under this Act, shall, unless there is
any lawful impediment or other lawful
hindrance to the marriage, solemnize the

marriage in the manner hereinafter provided

upon the production by the parties to the

 marriage of the following document or

documents, as the case may be :—

(@) where the provisions of paragraph {3]
or paragraph (3) or paragraph (4)
of section 16 apply in the case of
the marriage, upon the production
of the marriage notice certificate
issued by such Registrar;

(b) where such Registrar is a District
Registrar and where both parties to
the marriage resided in different
divisions (being divisions situated in
his district) for the period referred
to in paragraph (2) of section 16,
upon the production of the
marriage notice certificate issued by
him ; .

{c) where such Registrar is a District
Registrar and where both parties to
the .marriage resided in different
divisions (one of which is not
situated in his district} for the
period referred to in paragraph (2)
of section 16, upon the production
of the following marriage notice
certificates, namely, the marriage
notice certificate issued by such
Registrar and the marriage notice
certificate issued by any other

Registrar on whom notice of the
marriage was served under that
paragraph ;

{d) where such Registrar is a Divisional

" Registrar and where the provisions

of paragraph (2) of section 16 apply

in the case of the marriage, upon

the production of the following

marriage notice certificates, namely,

the marriage notice certificate

issued by such Registrar and the

marriage notice certificate issued by

any other Registrar on whom notice

of the matriage was served under
that paragraph.

(2) The marriage shall be solemnized by
the Registrar—

(@) in the presence of both parties to the
marriage and two vﬁtnesses ;

(b) in any authorized place ;

(¢) at any time between the authorized
hours on any day ; and

() in accordance with the provisions of
subsection (3) of this section.

(3) Such marriage shall be solemnized—

(@) by the Registrar asking the male party
to the marriage, and at the same
time causing such party to take the
female party by the hand, “ Do you
take this woman (her name in full
must be mentioned) to be your
wedded wife 77 ; and

(b) after such male party has answered
the question in the affirmative, by
the Registrar asking the female
party to the marriage, and at the
same time causing her to take the
male party by the hand, “ Do you
take this man (his name in full must
be mentioned) to be your wedded
husband ?”; and

(c) by the female party answering the
question in the affirmative.
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23. (1) TImmediately after the
solemnization of a Kandyan marriage by a
Registrar under section 22, the Registrar
shall comply with the following
provisions ;—

{@) The Registrar shall register accurately
in his Marriage Register the
following particulars relating to the
marriage :—

(1) the name in full, age, civil
condition (whether unmarried,
widowed or divorced),
occupation or calling and
place of residence of each
party to the marriage ;

(ii) the nature of the marriage
(whether in binna or diga)
which the Registrar is hereby
required to ascertain from the
parties thereto prior to
making the entry ; and

(iii) the name in full, occupation or
.calling and place of residence
of each wiltness to the
marriage,

shall cause the
marriage registration entry
consisting of the particulars
registered in his Marriage Register
under the preceding provisions of
this section (hereinafter referred to
as the “marriage registration
entry ") to be signed by both parties
and the witnesses to the marriage.

(b) The Registrar

(¢} After the marriage registration entry
has been signed by both parties and
the witnesses to the marriage, the
Registrar shall, after satisfying
himself that the particulars relating
to the marriage stated in the
marriage registration entry
correspond with the particulars in
the marriage notice certificate or
certificates, as the case may be,
issued under this Act in respect of
the marriage, append his own
signature to the entry.

(d} If the signature of any person in the
marriage registration entry appears
to the Registrar to be illegible, or if

any person instead of signing such
entry has affixed his thumb
impression, the Registrar shall write
the name of such person above such
signature or thumb impression, as
the case may be.,

(2) The marriage registration entry—

(a) shall be prepared in triplicate, that is
to say, the original, the second copy
(hereinafter referred to as the
“duplicate ”), and a third copy
which' shall bear an endorsement
under the hand of the registrar to
the effect that it is issued under
section 23A ; and

(&) shall be made—

(i) in the presence of both parties
and the witnesses to the
marriage ; .

(ii) in any authorized placé; and

any time between the
authorized hours on any day.

(iii) at

(3) The marriage registration entry made
under this section in respect of the marriage
shall for all purposes constitute the
registration of the marriage. '

23A. The third copy referred to in the
preceding section shall forthwith, free of
charge, be delivered or transmitted by post
to the female party to the marriage by the
registrar.

24. (I) For the purposes of this Act, a
Kandyan marriage shall be deemed to be
solemnized and registered in an authorized
place and between the authorized hours on
any day—

(@) if the marriage is solemnized and
registeréd by a District Registrar—

(1) in his office at any time between
the hours of 6 a.m. and 6 p.m.
on that day ; or

(ii) in such other place at any time
on that day as he may in his
absolute discretion determine
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so to do upon written {b) if no such registration entry was made
application made in that by him during that month, a
behalf by a party to the certificate to that effect :
marriage ; or .
Provided that a Divisional Registrar shal}
(b) if the marriage is solemnized and send that duplicate or certificate direct to
registered by a  Divisional the Registrar-General, if such Registrar is so
Registrar— directed in writing by the Registrar-General.
(i) in his office at any time between (2} Every District Registrar shall, in
the -hours of 6 a.m. and 6 p.m. respect of each month, send to the
on that day ; or Registrar-General for custody in his office—
- (ii) in such other place at any time (a) the duplicate of every marriage
on that day as the District registration entry made by such
Registrar in whose district District Registrar during  that
notice of the marriage has month ; and
been given may authorize the ) ) '
Divisional Registrar so to do (b} if no such entry was made during that
upon written application month, a certificate to that effect.
made in that behalf by a party '
to the marriage. - {3) The Registrar-General shall, upon the
. receipt of any document s€nt to him under
(2) Every application authorized to be the preceding provisions of this section,
made under the preceding provisions of this “#U5¢ Su"fh fiocument to be filed and
section shall bear a stamp or stamps of the PTES€TY ed in his office.
prescribed value.
26. (1) Where the original of a marriage Replacement
Resolution of 24A. For the resolution of any doubts, Tegistration entry unc!er.this.. Act is.los.t, gi;]?gf:l o
doubis. it is hereby declared, that, notwithstanding damaged, has become illegible or is in pgrigge
[1%57-55“41 of anything to the contrary in' section 24, danger o.f be?omlng 1lleglb.le, and the registration
where any Kandyan marriage has, before’ .duplicate is avaulab{e ? th.e Registrar-General ec?rcumstry mtien:;?
the 1st day of November, 1978, been ™W&Y, after due inquiry, cause to be (56 14y 41 of
substituted therefor, a copy of the duplicate 1975.]

Transmission
of duplicates of
entrics made
‘by Registrars.

solemnized and registered between the hours
of 6 a.m. and 6 p.m. at any place outside the
office of a District Registrar or Divisional
Registrar, such  solemnization and

registration shall be deemed to be as valid

and effectual, as if it has been solemnized
and registered between the hours of 6 a.m.
and 6 p.m. in the office of the District
Registrar or the Divisional Registrar.

25. (1) Every Divisional Registrar shalil,
in respect of each month, send to the
Registrar-General through the District
Registrar in whose district his division is
situated for' custody in the office of the
Registrar-General—

{a) the duplicate of every marriage
registration entry made by such
Divisional Registrar during that
month ; and

certified by him to have been made after
verification with the duplicate and to be a
true copy of the duplicate. Every such copy

- shall replace the original and shall, for all

purposes, be deemed to be the original of
the marriage registration entry.

(2) Where the duplicate of a marriage
registration entry under this Act is lost,
damaged, has become illegible or is in
danger of becoming illegible and the
original is in the custody of a Registrar, the
Registrar-General may, after due inquiry,
cause to be substituted therefor a copy of
the original, certified by the Registrar to
have been made after verification with the
original and to be a true copy of the original
and, if such Registrar is a Divisional
Registrar countersigned by the District
Registrar in whose district the division of
such Divisional Registrar is situated. Every
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such copy shall replace the duplicate and

‘shall, for all purposes, be deemed to be the

duplicate of the marriage registration entry.

(3) Where both the original and the
duplicate of a marriage registration entry
under this Act are lost, damaged, have
become illegible or are in danger of
becoming illegible, the provisions of section
13 of the Births and Deaths Registration
Act shall, mutatis mutandis, apply to and in
relation to the substitution of copies of such
original and duplicate. Such copies shall
replace the original and duplicate and shali,
for all purposes, be deemed to be the
original marriage registration entry and the
duplicate of the marriage registration entry,
respectively.

27. (1) Where a prospective Kandyan
marriage is not solemnized and registered—

{a) before the expiry of a period of three
months reckoned from the date of
the marriage notice entry in respect
thereof made by a Registrar under
this Act ; or

(f) if a marriage .notice entry in respect
thereof has been made by each of
two Registrars under this Act,
before the expiry of a period of
three months reckoned from the
date of the earlier of such entries,

the notice or notices and entry or entries, as
the case may be, in respect thereof, and
every certificate, licence and other document
granted or issued in pursuance thereof, shall
be null and void and of no effect for the
purposes of this Act.

{2) The time taken up in disposing of any
objection made under this Act against the
issue of a marriage notice certificate shall
not be taken into account for the purpose of
the computation of the period of three
months referred to in subsection (1) of this
section or in section 18.

28. (1) The registration under this Act
of a Kandyan marriage shall be the best
evidence of the marriage before all courts
and in all proceedings in which it may be
necessary to give evidence of the marriage.
Where the marriage registration entry,
which under section 23 (3) constitutes such

registration, does not indicate whether the
marriage was contracted in binna or diga,
the marriage shall be presumed to have been
contracted in diga until the contrary is
proved.

(2} For the purposes of subsection (1) of
this section—

{a) the copy, substituted under subsection
(1) of section 26, for the original
entry made by a Registrar in his
Marriage Register ; and

(b) the copy, substituted under subsection
(2) of section 26, for the duplicate
entry made by a Registrar in his
Marriage Register,

shall be deemed to be an original entry

made by the Registrar in such register.
29. After the solemnization and

registration of a Kandyan marriage—

(I) it shall not be necessfry,-in support
thereof, to prove—

(a) that any party thereto actually
resided in any division or
district specified in the notice
of marriage or that any such
party so resided for the period
so specified ; ‘

(b} the consent thereto of any person
whose consent was required
by this Act; and

(c) that the marriage was solemnized
and registered in  an
authorized place and at any
time between the authorized
hours on any day ;

and

(2} no evidence shall be given in any suit
or other proceedings touching the
validity of such marriage to prove—

() that any party thereto did not

actually reside in the division
or district specified in the
notice of marriage or that any
such party did not so reside
for the period so specified ;

{b) that the consent of any person
whose consent thereto was
required by this Act was not
obtained ; and
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{c) that the marriage was not
solemnized and registered in
an authorized place and at
any time between the
authorized hours on any day.

30. (1) Where a Kandyan marriage has
not been registered or has been incorrectly
registered, a party thereto may apply to the
Registrar-General to have the marriage
registered or correctly registered, as the case
may be. Such application shall be verified
by an affidavit made by that party.

(2) Upon the receipt of an application
under subsection (1) of this seetion, the
Registrar-General shall cause a notice to be
served upon the applicant and upon such
other persons as he may deem fit. Such
notice shall—

(@) indicate’ that at a time and date

" specified in such  notice the

Registrar-General will attend at his

office or at such other place as he

may specify in the notice for the

purpose of hearing the application ;
and :

(b) calling upon the person to whom the
notice is addressed to appear before
him on the date and at the time and
place so indicated.

The Registrar-General shall also cause to

‘be published, in a conspicuous place at his’
office, a notice specifying the particulars set .

out in paragraph (¢) and calling upon all
persons interested in the application, if they
so desire, to appear before him on the date
and at the time and place indicated in the
notice.

(3) The Registrar-General shall attend on
the date, and at the time and place,
indicated in the notice and dispose of the
application after such summary inquiry as
he may deem necessary, cither on that date
or on any other date to which he may
adjourn or postpone the inquiry.

- (4) Before disposing of the application,
the Registrar-General shall give each party
on whom notice of the application has been
served and his witnesses, if any, as well as
each person who appears in response to the
notice published under subsection (2} an
opportunity of being heard.

(5) In disposing of the application the
Registrar-General shall make order allowing
or disallowing the application. Such order
shall—

(i) if the application is for the registration
of the nmarriage, require a
Divisional Registrar or District

Registrar for the division or district,

as the case may be, in which the
marriage was contracted to register
the marriage ; or

-(i1) if the application is for the correct
registration of the marriage, direct a
Divisional Registrar or District
Registrar for the division or district,
as the case may be, in which the
marriage was incorrectly registered
to correctly register the marriage.

(6) No application for the registration or
correct registration, as the cgse may be, of a
Kandyan marriage shall be allowed by the
Registrar-General under this section unless
he is satisfied that the marriage was
otherwise duly contracted and that the
omission to register, or the incorrect
registration of, the marriage was not due to
any act, default or neglect of either party
thereto. .

"+ (7) Every Registrar shall comply with any

order issued to him by the Registrar-
General under this section.

(8) The Registrar-General shall keep a
record in writing of all proceedings taken by

- him under this section for the purpose of

disposing of any application.

(9) The powers conferred on the
Registrar-General by  the preceding
provisions of this section may be exercised
by any District Registrar generally or
specially authorized in that behalf by the
Registrar-General.

31. (1) Where, by virtue of any Order
under section 40, any area which is situated
within any division (hereinafter referred to
as the “ old division ™) becomes, with effect
from the date specified in that Order, a
separate division or a part of any other
existing division ‘(hereinafter referred to as
the * new division ™), and where, before that
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(12) () 1t shall be the duty of the District
Registrar to make the entry in his Divorce
Register in respect of such order in
accordance with the provisions of this
section,

(&) Every such entry shall be prepared in
triplicate, that is to say, the original (which
shall be retained by the District Registrar),
the second copy (hereinafter referred to as
the *duplicate ™), and a third copy which
shall bear an endorsement that it is issued
under the hand of the District Registrar
under this section.

(¢} The third copy shall forthwith, free of
charge, be delivered or transmitted by post
to the party applicant and in the case of a
joint application, to the female party.

(13) A District Registrar shall keep a

" record in writing of all proceedings taken by

[§6, Law 41 of
1975.]

[§6, Law 41 of
1975

him under this section for the purpose of
disposing of the application “for the
dissolution of a Kandyan marriage.

(14) Every District Registrar -shall, in
respect of each month, by such date as may
be fixed by the Registrar-General, send to
the Registrar-General for custody in his
office— '

(a) the duplicate of every registration
entry made under subsection (10)
by such District Registrar during
- that month ; and

(b} if no such entry was made during that
month, a certificate to that effect.

(15) Where the original of the registration
entry referred to in subsection (10) is lost,
damaged, has become illegible or is in
danger of becoming illegible, and the
duplicate is available, the Registrar-General
may, after such inquiry as he may deem
necessary, cause such original to be replaced
by a copy of the duplicate certified by him
to have been made after verification of the
copy with the duplicate. Every such copy
shall replace the original and shall, for all
purposes, be deemed to be the original
of the registration entry made ‘under
subsection (10).

(16) Where the duplicate of a registration {§6, Law 41 of

entry made under subsection (10) is lost,
damaged, has become illegible or is in
danger of becoming illegible and the
original is in the custody of the District
Registrar, the Registrar-General may, after
such inquiry as he may deem necessary,
cause to be substituted therefor a copy of
the original certified by = the
Registrar to have been made after
verification with the original and to be a
true copy of the original. Every such copy
shall replace the duplicate of the registration
entry and shall, for all purposes, be
deemed to be the duplicate of the
original registration entry made under
subsection (10).

(17) Where both the original of the
registration entry made under subsection
(10) and the duplicate sent to the Registrar-
General under subsection (14) are lost,
damaged, have become illegible or are in
danger of becoming illegible, the provisions
of section 13 of the- Births and Deaths
Registration Act shall, mutatis murandis,
apply to and in refation to the substitution
of copies of such original and duplicate.
Such copies shall replace the original and
duplicate and shall, for all purposes, be
deemed to be the original of the divorce
registration entry and the duplicate of the

original  divorce  registration  entry,
respectively. .
. 34. (1) Any party to a Kandyan

marriage who is aggrieved by the order
made by a District Registrar on the
application for a dissolution of the marriage
may appeal against such order in the
manner hereinafter provided to the District
Court of the district in which such party
resides.

(2) The appeal shall be preferred by
means of a written petition verified by an
affidavit made by the party appellant within
thirty days of the service on such party of
the order of the District Registrar.

(3) The petition of appeal shall bear a
stamp or stamps of the prescribed value
which shall be supplied by the appellant.

(4) The petition of appeal—

{a} shall be in the prescribed form ;
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(b) shall state the names and addresses of
the appellant and the other party to
the marriage ;

(c) shall state the ground or grounds on
which the appeal is made ;

(d) shall contain such other particulars as
may be prescribed ; and

(e) shall be signed by the appeliant.

(5) The petition of appeal shall be
forwarded in the first instance to the
District Registrar against whose order the
appeal is preferred. Such Registrar shall, on
the receipt of the petition, immediately
forward it to the District Court along with
the relevant record kept by him under
section 33. :

(6) The District Court may, on any
appeal under this section, make order—

* (a) confirming the order of a District
Registrar ; or ’

~(b) confirming such order subject to such
variations or modifications as the
District Court may deem necessary ;
or

(c) setting aside such order and, if such
order is an order refusing to grant
the dissolution of the marriage,
granting the dissolution- of the
marriage.

(7) Subject to such rules as may be made
in. that behalf by the Supreme Court, the
procedure to be followed on any appeal to
the District Court under this section shall be
such as may be determined by the court.

(8) The District Court shall cause a copy
of any order made by the court under this
section to be served upon the District
Registrar and it shall be the duty of that
Registrar to comply with such order.

35. (1) Save as otherwise expressly
provided in subsection (2), an order for the
dissolution of a Kandyan marriage made
under this Act may, in so far and in so far
only as it makes provision for any matter
specified in paragraph (ii) or paragraph (iii)

of subsection (7) of section 33, be enforeed,
discharged, modified or suspended and, if
discharged or suspended, be revived, by a
District Court as though it were a like order
made by that court under Chapter XLII of
the Civil Procedure Code.

(2) No order for the dissolution of a
Kandyan marriage made under this Act
shall, in so far and in so far only as it makes
provision for the wife in respect of any
matter specified in paragraph (i) of
subsection (7) of section 33, be discharged
except upon proof that she has been
habitually cohabiting with any man since
the date of dissolution of the marriage. .

36. The registration under this Act of
the dissolution of a Kandyan marriage shall
be the -best evidence of such dissolution
before all courts and in ail proceedings in
which’ it may be necessary to give evidence
of such dissolution,

PART V
ADMINISTRATIVE ARRANGEMENTS
37. (1) The person for the time being

holding office as the Registrar-General of
Marriages for Sri Lanka shall be the

. .Registrar-General of Kandyan Marriages

for the purposes of this Act.

(2) The Registrar-General shall -supervise
and control the solemnization and
registration of Kandyan marriages and the
registration of dissolutions thereof under
this Act and all other persons appointed for
or engaged in carrying out the provisions of
this Act. .

38. Every person for the time being
holding office as an Assistant Repgistrar-
General of Marriages for Sri Lanka shall be
an Assistant Registrar-General of Kandyan
Marriages for the purposes of this Act.

39. (1)} For each district which includes
within its limits any part of the Kandyan
provinces there shall be a District Registrar
of Kandyan Marriages.

(2) For any district referred to in
subsection (1)} the Government Agent of
that district shall be the District Registrar.
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49. (1) Every Divisional Registrar shall
transmit every register which is completed

by him to the District Registrar.

(2) Every District Registrar shall preserve
in' his office every register which is
completed by him as well as every register
which is transmitted to him under
subsection (1). : '

50. A person shall, on his ceasing to hold
officc as a Divisional Registrar for a
division, transmit as soon as possible to the
District Registrar in whose district that
division is situated all books, documents
and other papers which were in his

" possession in his capacity as Registrar. The

District Registrar shall carefully preserve in
his office all the books, documents and
other papers so transmitted, and in the
event of the appointment of a successor to
such retiring Registrar, transmit such books,
documents and other papers to such
SUCCessor.

51. The Registrar-General or any other
person authorized in that behalf by the

Registrar-General may, after such inquiry,

as he may deem necessary, correct any
clerical error which may from time to time
be discovered in any register kept under this
Act.

52. Notwithstanding anything in this
Act, a District Régistrar may cause any
Marriage Notice Register, certificate,
licence, application, notice or declaration
which is served on him, or forwarded or

transmitted to him, under this Act to be

destroyed after a period of ten years from
the date of the last entry in such register or
from the date of the certificate, licence,
application, notice or declaration, as the
case may be,

53. (1) For the purposbs of any inquiry
under this Act, the Registrar-General or any
District Registrar may— '

(@) by summeons in writing, require the
production before * him of all
documents and papers which he
may deem necessary and may
require any person holding or
accountable  for  any such
documents or papers to appear
before him at such inquiry and to
make and sign a.declaration in
respect of the same ;

(b)) by summons in writing, require the
attendance before him at such
inquiry of any person whom he may
‘'desire to examine on oath ; and

{¢) administer an oath or affirmation
to any person referred to in
paragraph (b).

(2) Any person who—

(@) neglects or refuses to produce any
documents or papers, or to make or
sign a declaration, when required to

do so under subsection (1) ; and

(b} neglects or refuses ‘to attend . any
inquiry when required to do so
under subsection (1) ; or

(¢) gives false evidence at any inquiry

under this Act, "
shall be guilty of an offence under this Act
and shall be liable on conviction to a fine
not exceeding one hundred rupees.

54. Such fee as may be prescribed shall
be payable in advance—

(@) to a District Registrar for the

solemnization and registration of a

“ prospective  Kandyan  marriage

whether at his office or at any other
authorized place ; or .

(b) to a Divisional Registrar for the
solemnization and registration of,
such marriage at any authorized
place outside his office,

by the person requiring such Registrar to
solemnize and register the marriage ; and
notwithstanding anything in this Act, if such
fee is not so paid in advance such Repgistrar
may refuse to solemnize and register the
marriage.

PART VII
MISCELLANEOUS
55. In connexion with the preliminary
arrangements necessary for bringing this

Act into operation, either generally or with
reference to any special matter or matters,
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Certified copies
of books, &c.

[§ 6, Law 4! of
1975.]

Service of
notices, &c.

either throughout the Kandyan provinces or
in any specified part thereof, the Minister,
by Order published in the Gazette, may
issue all such directions as he may deem
necessary with a view to providing for any
unforeseen or special circumstances, or to
determining or adjusting any. question or
matter, for the determination or adjustment
of which no. provision or effective provision
is made by this Act,

56. (1) A person may on application
made in that behalf and on payment of the
prescribed fee, obtain from the Registrar-
General or any Registrar a certified copy of
or an extract from, any entry in a book or
document in the possession of the Registrar-
General or Registrar, as the case may be.

(2) Such copy or extract, if purporting to
be made under the hand of the Registrar-
General or an Assistant Registrar-General
or the District Registrar or an Additional
District Registrar or the Divisional
Registrar and the third copy issued under
sections 23A and 33 (12) shall be received as
prima facie evidence of the matters to which
it relates without any further proof of the

entry.

57. (1) Any notice, certificate, order,
application or other document required or
authorized for the purposes of this Act to be
served on, or issued or forwarded or
transmitted- to, any person may be so
served, issued, forwarded or transmitted—

(a) by delivering it to that person ;

(b) by leaving it at the usual or last
known place of abode of that
person or, in the case of the
Registrar-General or a Registrar, at
'his office ; or

{c) by sending it by post addressed to that
person at his usual or last known
place of abode or, in the case of the
Registrar-General or a Registrar, at
his office.

(2} Any notice, certificate, order,
application or other document required or
authorized for the purposes of this Act to be
served on or issued or forwarded or
transmitted to the Registrar-General or a

(b) for

Registrar shall be deemed to be duly served,
issued, forwarded or transmitted if delivered
at or sent by registered post to the office of
the Registrar-General or Registrar, as the
case may be.

5§8. All expenses incurred in the
administration of this Act shall be paid out
of such moneys as may be voted by
Parliament for the purpose.

59. All sums paid or recovered by way
of stamp fees, fees or fines under this Act,
other than any sum paid to a Divisional
Registrar as a fee under section 54, shall be
credited to the Consolidated Fund.

PART VIII

OFFENCES, PENALTIES AND
INTERPRETATION

60. Any person who— *

(a) for the purpose of procuring the
solemnization or registration of a

Kandyan marriage knowingly or

wilfully makes and subscribes any
false declaration or signs any false
. notice under this Act; or

the purpose- of making an
objection under this Act to the issue
of a marriage notice certificate in
respect of a Kandyan marriage,
falsely represents himself to be a
person whose consent to such
marriage is required by this Act,
‘'knowing such representation to be
false, -

shall be guilty of an offence under this Act.

61. Any person who—-

(a) save as provided in section 52,
knowingly and wilfully, tears,
defaces or destroys any notice,
certificate, declaration, register,
book or other document kept under
this Act or any part of such notice,
certificate, declaration,
"book or document or any certified
copy of such notice, certificate,
declaration, register, book or
document or of any part thereof
kept under this Act; or

V1/253

register,

Expenses.

Disposal of
fees.

False
declarations,
&c.

Destruction of
documents, &c.




(#) knowingly and wilfully solemnizes or
registers a Kandyan marriage ‘in
contravention of any provision of
this Act or of any rule made
thereunder ; or

(b) knowingly and wilfully issues or
grants any certificate, licence or
other document under this Act in
contravention of any provision of
this Act or of any rule made
thereunder ; or

(¢) knowingly disobeys any provision of
this Act or of any rule made
thereunder intending to cause or
knowing it to be likely to cause
injury to any person or to the
Government,

shall be guilty of an offence under this Act.
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(b) knowingly and wilfully inserts in any 64. Every offence under this Act shall, Penalties.
such notice, certificate, declaration, save as otherwise expressly provided
register, book or document any therein, be punishable with a fine not
false statement ; or exceeding one thousand rupees or with
A ) ) imprisonment of either description for a
(c) signs or issues under this Act any false orm o4 exceeding two years or with both
certificate relating to any such such fine and imprisonment.
notice, declaration, register, book
or document ; or 65. All offences under this Act shall be Offences
(d) certifies any writing to be a copy of or  cognizable offences for the purposes of the ‘3“’," by
. . . . s agistrate’s
extract from any such notice, application of the provisions of the Code of Court.
certificate, declaration, register, Criminal Procedure Act, notwithstanding
book or document, knowing that anything contained in the First Schedule of
such copy or extract, as the case that Act, and shall be triable summarily by
may be, is not a true and correct a Magistrate’s Court,
copy thereof or extract therefrom, :
) . 66. In this Act, unless the context Interpretation.
shall be guilty of an offence under this Act. otherwise requires—
' :f,'lf;f,mn 62.  Any person who— “ appointed date ” means the Ist day of
Otfnmm’ (a) knowingly and wilfully solemnizes or August, 1954 o
;egfsters a Kandy an marriage when “ Additional District Registrar ” means a
e 18 not authorized so to do by or . . .
under this Act : or person for the tunf:- ‘bcmg h(?!dlf]g
’ office as an Additional District
(b) knowingly and wilfully solemnizes or Registrar of Kandyan Marriages for
registers a Kandyan marriage any district ;
between persons one or both of :
whom is or are, as the case may be, “ Assistant Registrar-General ™ means a
not legally competent to contract a person for the time being holding
marriage, officc as an Assistant Registrar-
shall be guilty of an offence under this Act. General of Kandyan Marriages for
: the purposes of this Act ;
Offences by 63. Any Registrar who—
Registrars, “ district ” means administrative district ;

* District Registrar ” means a person for
the time being holding office as a
District Registrar of Kandyan
Marriages for any district and
includes an Additional District
Registrar ;

“division ” means any division into which
the Kandyan provinces are divided
- under this Act ;

“ Divisional Registrar ” means a person for
the time being holding office as a
Divisional Registrar of Kandyan
Marriages for a division ;

“Kandyan marriage” means a marriage,
under this Act, between persons
subject to Kandyan law ;
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» Kandyan provinces ™ means the provinces
specified in Part T of the Schedule
to this Act and includes the areas
specified in Part 11 of that
Schedule ;

“lawful age of marriage "

(@) in relation to the male party to a
marriage, means sixteen years of
age;

{(b) in relation to the female party to a
marriage, means twelve years of
age,

“minor” means a male person under
ecighteen years of age or a female
person under sixteen years of age ;

“office”, ‘in relation to a Divisional
Registrar, includes any additional
office established by him under this
Act;

“ prescribed " means prescribed by rule
made under this Act ;

Provided, however, that any question as
to the correctness of any such entry shall,
notwithstanding such repeal, be determined
in the manner in which it would have been
determined if that Ordinance had not been
repealed. :

(2) Notwithstanding the repeal of the
Kandyan Marriage Ordinance*  any
regu]anon made under that Ordinance and
in force on the day immediately preceding
the appointed date shall be deemed to be a
rule made under this Act and accordingly
may be varied, amended or revoked under
this Act.

68. Notwithstanding the repeal of the
Kandyan Marriage Ordinance * and the
Kandyan Marriage (Removal of Doubts)
Ordinance,* the following provisions shall
apply in the case of marriages as defined in
the Kandyan Marriage Ordinance :—

(l) The = provisions of® the Kandyan
Marriage Ordinance shall continue
in force for the purpose of the
registration of any such marriage of
which notice had been given under

“ Registrar " means any District Registrar or that . Ordinance ~ before ~ the
. Divisional Registrar : and appointed date and for the purpose
wisional Kegistrar; an of the deteimination of any
“ chistrar-G.eneral.“ means the person for g::;tlot:n::ﬁt:g:he :;{:g:ty ::f agz
the time being holding office as the registered
Registrar-General of Kandyan o
Marriages for the purposes of this (2) The provisions of the Kandyan
[2%{5 %fgg‘auw Act, and includes a Deputy Marriage Ordinance shall continue
of 1978] Registrar-General. in force for the purpose of the
disposal of any application for the
PART IX dissolution of any such marriage
which had been made under that
TRANSITORY PROVISIONS, &e. Ordinance before the appointed
date and for the purpose of the
Registers, &c., 67. (1) Notwithstanding the repeal of determination of any question as to
kept, and the Kandyan Marriage Ordinance* every the validity of any order of
regulations . .
made, under register or other book kept under that dissolution made on  such
the Kandyan Ordinance and in existence on the day application.
16“&’."“8" immediately preceding the appointed date
réinanee. shall be deemed to be a register or other (3) The provisions of the Kandyan
book, as the case may be, kept under the Marriage Ordinance shall continue
corresponding provisions of this Act, and in force for the purpose of the
every entry made in such register or other " completion of any act which had
book shall be deemed to be an entry made been commenced, but  not
under the corresponding provisions of this completed, under that Ordinance
Act: before the appointed date.
* Repealed by Act No. 44 of 1952,
VI/255
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(4) The provisions of the Kandyan appointed date under the Marriage
Marriage Ordinance and the Registration Ordinance or under
Kandyan Marriage (Removal of any enactment repealed by that
Doubts) Ordinance shall continue Ordinance, shall not affect the
in force for the purpose of the rights of the parties thereto or of
determination of any question as to persons claiming title from or
the validity of any.such marriage through such parties to succeed to
contracted before the appointed property under and in accordance
date. with the Kandyan law.

(5) The provisions of the Kandyan _ , ) . o
Marriage Ordinance shall continue 69. Not?\.'fthstandmg. anything in any 353‘}?‘:3" of
in force for the. purpose of the other provision of this Act, a marriage T
determination of any question as to registered under the Kandyan Marriage marriages.
the validity of the dissolution, Ordinance may be dissolved on all or any of
before the appointed date, of any the grounds specified in section 32 of this
such marriage.. Act; and accordingly for that purpose and

_ that purpose only the provisions of Part IV

-{6) The provisions of section 27 of the f this Act shall apply in like manner and to
Kandyan Marriage Ordinance shall (he same extent as they apply to Kandyan
continue in force for the purpose of marriages.
the determination of any question )
as to the legltlm.acy of, and the 70. Nothing in subséction, (2) of section Kandyan
rights vested in, any - child 4 of the Kandyan Succession Ordinance Succession
procreated by the. parties to any .y o iihorize or be deemed or construed 3,':;’;".‘;?2“‘"
such marriage prior to its : . . .
registration under that Ordinance. to . aut'honze 'the. solemnization . OF nder i
Te8 registration under this Act of a marriage |P9eT this Act.

(7) The fact that any such marriage was between persons either of whom is not a
solemnized or registered before the person subject to Kandyan law.

{Section 66.] ' SCHEDULE

KANDYAN PROVINCES

PARTI

The areas spcciﬁcd hereunder :-—

Northern Province.

The provinces specified hereunder :—
- {1) The Central Province,
.(2) The North-Central Province,
(3) The Province of Uva,
. (4) The Province of Sabaragamuwa.
PART II

' (1) Chinnacheddikulam East and West Korale and Kilakkumulai South Korale in the Vavumyn District, of the

(2) Bintenne Pattu, Wegam Pattu, and Panama Pattu in the Batt:ca.loa District, and Kaddukulam Patiu in the

Trincomalee District, of the Bastcrn Province.

(3) The Kurunegala District, and Demala Hat Pattu in the Puttalam District, of the North-Western Province.
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CHAPTER 133
KANDYAN SUCCESSION

Ordinance
No. 23 of 1917, MARRIAGES.
Short title, 1. This Ordinance may be cited as the

Kandyan Succession Ordinance.

Issuc of certain 2. The issue of the following marriages,

m ] 3 .
deg:r‘:% s that istosay:—
subject to
Kandyan law, (a) a marriage contracted between a man
subject to the Kandyan law and
domiciled in the Kandyan provinces
and a woman not subject to the
Kandyan law ; ' '
(b a marriage contracted in binna
between a woman subject to the
Kandyan. law and domiciled in the
Kandyan provinces and a man not
subject to the Kandyan law,
shall be deemed to be and at all times to
have been persons subject to the Kandyan -
law.
Saving as to 3. (1) Nothing in this Ordinance shall
property dealt  gffect—
with on the
basis of the
decision in (a) thc mutual rights of the parties in the
Mudiyanse v. case ot Mudiyanse v. Appuhamy et
Avpuham al. (D. C. Kegalla, 3,236), as
declared by the decision of the

117-120). hg
' Supreme Court in that case, or of

persons claiming through the said

parties respectively ;

(b) the mutual rights of the parties in any

other suit in which the said decision
has been followed, or of persons
claiming through the said parties
respectively ;

(c) any disposition of property, or any
transaction or family arrangement
dealing with property which shall
have been duly effected according

VI1/257

AN ORDINANCE TO DECLARE THE LAW APPLICABLE TO THE ISSUE OF CERTAIN KANDYAN

[9th November, 1917.]

to law between the date of the said
decision and the date of the
commencement of this Ordinance
on the basis of the law as declared
by the said decision ;

(d) any case in which the major heirs of
any person who shall have died
between the said dates in the
administration or amanagement. of
the rents, profits, produce, or
income derivable from any property
of the deceased in respect of which
he shall have died intestate shall,
with the concurrence of the curator
(if any) who shall have been
appointed in respect of the estate of
any minor heir, have acted upon the
law as declared by the said
decision :

Provided that—

(i) the fact that such property has
been so0 dealt with has been
declared by a memorandum in
writing duly executed
according to law within one
year from the date of the
commencement of this
Ordinance by all the said
major heirs (or, if any of the
said  heirs  shall  have
meanwhile died, by their
_respective legal representatives),
and by such curator, if any;
or

(ii) it shall have been declared by a
competent court in an action
instituted within one year
from the date of the
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commencement of this *Kandyan provinces " means those districts
Ordinance that the major of Ceylon which are Kandyan
heirs of such deceased person provinces within the meaning of the
and such curator, if any,.in Kandyan Marriage Ordinance ;*
the administration of . . o
management of the rents, * marriage contraf:ted in binna ‘mcludes
profits, produce, or income © any marriage contracted in such
derivable from the said clrcumsta‘nccs that if both pam.es
property, have in fact acted were subjf:ct to the Kandyan _law
upon the basis of the law as such marriage \.would be a marriage
declared by the said decision. contracted in binna ;
) . .n.  ‘“domiciled " shall be interpreted in’ the
(2) The title to any property w1t!nn same manner as it would be
paragra.phs (c) and (d) of the last preceding interpreted  if the Kandyan
subsection shall be governed by the law provinces constituted a separate
which would have been applied in country.
accordance with the said decision if this . ‘
Ordinance had not been passed : (2) For the purpose of the Kandyan
Marriage  Ordinance,* the Kandyan
‘Provided, however, that the devolution of Marriage and Divorce Act, and the
the title of any such property by way of Kandyan Marriages (Removal of Doubts)
inheritance from the persons in whom it is Ordinance,* the parties to the marriages
treated as vested under this section shall be referred to in section 2 ofPthis Ordinance
governed by the law as declared by this shall be deemed to be and at all times to
Ordinance. have been persons lawfully entitled to
' contract marriages under the said first-
Interpretation. 4. (1) For the purposes of this Ordinance—

mentioned Ordinance or Act.

* Repealed by Act No. 44 of 1952,
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